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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHMOND, OCTOBER 6, 2000

APPLI CATI ON OF
SQUTHSI DE ELECTRI C COOPERATI VE CASE NO. PUEO00476

For approval of a speci al
rate and contract

ORDER FOR NOTI CE AND HEARI NG

On Septenber 12, 2000, Southside Electric Cooperative
(" Sout hsi de" or "the Cooperative") filed an application under
§ 56-235.2 of the Code of Virginia with the State Corporation
Comm ssion ("Comm ssion") for a special rate and contract.
Sout hsi de seeks approval of Rate Schedul e ArborTech Inc. - | D AT
("Special Rate") whereby it would provide electric service to
Arbor Tech, Inc. ("ArborTech"). ArborTech, a |unber producer and
manuf act urer of wood products, intends to construct a
manufacturing facility on a 125 acre site adjacent to Fort
Pickett Airfield in Nottoway County, Virginia. According to the
Cooperative's application, ArborTech's new facility will create
50 new jobs for the community and will represent an investnent
of $21 mllion for Nottoway County.

As indicated in Southside s application, the proposed
contract rate has a nonthly billing charge, a base rate for

energy, a non-coincident demand charge, and a generation and


http://www.state.va.us/scc/contact.htm#General

transm ssion charge. The nonthly billing charge and the non-
coi nci dent demand charge are fixed values for the termof the
contract. The base energy charge is subject to a nonthly

adj ust nent factor and provides for demand and energy cost

adj ustnent factors to reflect the Cooperative's actual cost of
demand and energy from O d Dom nion Electric Cooperative
("ODEC') under Rate Schedul e SSI DE2- OD. The generation and
transm ssion charges are fixed until the end of 2003, and are
subject to a nonthly adjustnent factor for the remaining term of
t he contract.

The termof the special rate and contract is for five years
and woul d be applicable only for electric service where power
supply services are supplied by A d Dom nion Electric
Cooperative ("ODEC') under the eligibility requirenments of the
ODEC Schedul e SSI DE2- OD mar ket based rate. The Cooperative has
i ncl uded a copy of ODEC Rate Schedule SSIDE2-OD with its
appl i cation.

The Cooperative has requested a waiver of subdivisions 5
and 6 of Rule 20 VAC 5-310-10 of the Conmi ssion's Cuidelines for
Filing an Application to Provide Electric and Gas Service Under
a Special Rate, Contract or Incentive ("CGuidelines"), adopted in
Case No. PUES70695.

Subdi vision 5 of Rule 20 VAC 5-310-10 provides:



Describe in detail the estinmated effect that
servi ce provided under the proposed speci al
rate, contract, or incentive will have on
total conpany revenues, total conpany
expenses, and, if appropriate, on the return
on rate base for the custoner class in which
the participating custoner resides.
Subdi vi sion 6 provides:
Describe in detail the rate inpact of the
proposal on the conpany's other custoners
and explain how the conpany will ensure that
ot her custoners will be protected from
bearing any increased rates as a result of
t he proposed special rate, contract, or
incentive. Explain howthe utility wll
all ocate or use any resulting benefits.
NOW UPON consi deration of the Cooperative's application
its request for exenption from subdivisions 5 and 6 of the
Qui del i nes, and the applicable statutes, we note that
subdi vision 7 of Rule 20 VAC 5-310-10 permts an exenption from
the analysis required in subdivisions 5 and 6 for customers with
total | oads aggregating no nore than 5 MNprovided that any such
request shall provide an alternative anal ysis supporting the
findings required by 8 56-235.2 C and D of the Code of Virginia.
| ndeed, in our Final Order in Case No. PUE970695, we did
not adopt the recommendation of various parties that |oads of

5 MVor |less be automatically exenpted fromthe Guidelines

required rate inpact analysis.' As noted in the Final Order in

L See Commonweal th of Virginia, At the relation of the State Corporation
Commi ssion, Ex Parte, In re: Promulgation of Guidelines for Special Rates,
Contracts or Incentives pursuant to Virginia Code § 56-235.2 D, Case

No. PUE970695, 1998 S.C.C. Ann. Rept. 378, 381 ("Case No. PUE970695").




Case No. PUE970695, ". . . giving a special rate to a smal
customer or small portion of a utility's |oad may not have a
significant inpact on the utility's remaining custoners as a
whol e, but coul d unreasonably prejudice or disadvantage an

i ndi vi dual custoner or a small group of custonmers which, . . .,
is prohibited by § 56-235.2 C."2

The Cooperative notes on page 12 of the prefiled testinony
acconpanying its application that it filed data addressing the
special rate's inpact on the Cooperative in response to a Staff
interrogatory relating to proposed Schedule ILG e, the
predecessor to the special rate now before us, in Case
No. PUE000179.°® However, that data was not a part of the record
in Case No. PUEOOO179, nor has this data been filed in this case
as a part of this record.

Sout hside has filed Exhibit JWR-2 which summari zes
ArborTech's | oad estimates, revenue, and cost projections, as
well as the interest coverage provided by the special rate as
part of its alternative analysis in this case, but this Exhibit
presents no data regarding the effect of the proposed specia

rate on custoners served under the rate Schedul e under which

2 Case No. PUE970695, 1998 S.C.C. Ann. Rept. at 381.

3 Application of Southside Electric Cooperative, Inc., For clarification of
certificated area, or, in the alternative, a reclassification and
certification of a previous service area pursuant to 8 56-265.1 et seq. of
the Code of Virginia, Case No. PUE000179.




Arbor Tech woul d be served (I ndustrial Power Rate Schedule |)
if the Special Rate now under consideration were unavail abl e.
As we observed in our Order adopting the Guidelines, we are
required by statute to evaluate a special rate's inpact on

i ndi vidual custoners as well as on custoner classes. The
alternative anal ysis provided by Southsi de does not present
sufficient information fromwhich we can conclude that other
custoners will not be adversely affected.

Accordingly, we will grant an exenption from Subdi visions 5
and 6 of Rule 20 VAC 5-310-10 to Southside only if (1) Southside
suppl enents its application in this case by filing data siml ar
tothat filed in response to the Staff's interrogatories in Case
No. PUE000179, referred to at page 10 of Southside's prefiled
testinony; and (ii) the Cooperative supplenents its application
by filing a cost anal ysis indicating how Sout hside's Specia
Rate woul d affect Industrial Rate Schedule |, the rate under
whi ch Arbor Tech woul d be served in the absence of the Speci al
Rat e proposed herein.

In addition, we find that this matter should be docketed
for hearing after notice to all affected parties and will refer
this matter to a hearing exam ner who will conduct all further
proceedings in this matter. The Conmi ssion will direct its
Staff to investigate the application and to file testinony and

exhibits of the results of this investigation.



Further, the General Assenbly has directed that notice of
an application for approval of a special rate or contract be
given, in the words of 8§ 56-235.2 A of the Code of Virginia, to
"all affected parties”. Consequently, as we determ ned in our

Order for Notice and Hearing of January 13, 2000, in Application

of Colunbia Gas of Virginia, Inc., For approval of a special

rate and contract, Case No. PUE990781, Doc. Con. Cntr.

No. 000110305 (Jan. 13, 2000), a conbination of newspaper
publication and direct service are required to inplenment 8§ 56-
235.2's directive.

After review ng the Conpany's application, it appears that
Sout hsi de's special rate may affect all of the Cooperative's
customers. In particular, the special rate may have an i npact
on the Cooperative's industrial power custoners served under
| ndustrial Power Rate Schedule I. Accordingly, the Conmm ssion
w il direct the general public notice ordered bel ow.

Accordingly, IT 1S ORDERED THAT:

(1) This application be docketed and assi gned Case
No. PUEO00476, and that all associated papers be filed therein.

(2) A public hearing shall be held before a hearing
exam ner on the captioned application, beginning at 10: 00 a. m,
on Novenber 28, 2000, in the Conm ssion's Courtroom Second
Fl oor, Tyler Building, 1300 East Main Street, R chnond,

Vi rgini a.



(3) As provided by 8§ 12.1-31 of the Code of Virginia and
Rule 7:1 of the Conmission's Rules of Practice and Procedure
("the Rules"),* 5 VAC 5-10-250, a Hearing Exaniner shall be
assigned to conduct further proceedings on behal f of the
Comm ssion and to file a final report with a transcript of this
pr oceedi ng.

(4) On or before Cctober 17, 2000, Southside shall file
with the Cerk of the Conm ssion, c/o Docunent Control Center,
P. O Box 2118, R chnond, Virginia 23218-2118, the information
requi red at page 5, supra, together with an original and fifteen
(15) copies of any additional direct testinony and exhibits that
it intends to present in support of the captioned application.

(5) Copies of the Application and acconpanyi ng docunents
shall be available for public inspection in the Comm ssion's
Docunment Control Center |ocated on the first floor of the Tyler
Bui | di ng, 1300 East Main Street, R chnond, Virginia, between the
hours of 8:15 a.m and 5:00 p.m, Monday through Friday.

(6) Southside shall provide copies of its application at
reasonabl e cost upon request to its counsel John M Boswel |,
Esquire, Boswell & WIlIlianmson, P.O Box 45, Crewe, Virginia

23930.

4 A copy of the Conmission's Rules of Practice and Procedure nmay be obtained
fromthe Clerk, State Corporation Commission, P.O Box 2118, Richnond,
Virginia 23218-2118. The Rules nmay be also found on the Commi ssion's website
at http://ditl.state.va.us/scc/rules/rulestoc. htm



(7) Any person desiring to coment in witing on
Sout hsi de's application may do so by directing such comrents on
or before Novenmber 6, 2000, to the Cerk of the Comm ssion, c/o
Docunent Control Center, P.O Box 2118, Richnond, Virginia
23218-2118. Such comments nust refer to Case No. PUEO00476.
Any person desiring to make a statenment at the public hearing
concerning the application need only appear in the Conm ssion's
second floor courtroomat 9:45 a.m on the day of the hearing
and identify hinself or herself to the Bailiff as a public
Wi t ness.

(8) On or before Cctober 30, 2000, any person desiring to
participate in this proceeding as a protestant, as defined in
Rule 4:6 of the Rules, 5 VAC 5-10-180, shall file an origina
and fifteen (15) copies of a notice of protest as required by
Rule 5:16(a) of the Rules, 5 VAC 5-10-420 A, with the Cerk of
the Comm ssion and shall sinultaneously serve a copy on counsel
to Sout hside at the address set forth in Ordering Paragraph (6)
above. Any corporate entity that w shes to submt evidence,
Cross-exam ne W tnesses, or otherw se participate as a
protestant nust be represented by | egal counsel in accordance
with the requirenents of Rule 4:8, 5 VAC 5-10-200.

(9) Wthin five (5) days of receipt of a notice of

protest, Southside shall serve upon such person filing a notice



of protest a copy of all materials now or hereafter filed with
t he Commi ssi on.

(10) On or before Novenber 6, 2000, each protestant shal
file with the Cerk of the Conm ssion an original and fifteen
(15) copies of its protest, as required by Rule 5:16(b),

5 VAC 510-420 B, and an original and fifteen (15) copies of the
testinmony and exhibits that the protestant intends to offer in
support of his protest and shall sinultaneously serve one (1)
copy of the protest, testinony, and exhibits on counsel to the
Cooperative identified in Ordering Paragraph (6) above and on
all other parties. The protest shall set forth (i) a precise
statenment of the interest of the protestant in the proceeding;
(ii) a full and clear statenent of the facts which the
protestant is prepared to prove by conpetent evidence; and
(iii) a statenment of the specific relief sought and the | ega
basi s therefor.

(11) The Conmi ssion Staff shall investigate the captioned
application and, on or before Novenber 10, 2000, shall file with
the Cerk of the Conmi ssion an original and fifteen (15) copies
of the testinony and exhibits that it intends to offer and shal
pronptly serve one (1) copy on Conpany and on all parties of
record.

(12) On or before Novenber 17, 2000, Southside may file

with the Cerk of the Comm ssion an original and fifteen (15)



copies of any rebuttal testinony and exhibits that it intends to
offer in response to testinony and exhibits previously filed and
shal |l sinultaneously serve one (1) copy on Staff and all other
parties of record.

(13) The Cooperative shall respond to witten
interrogatories or requests for the production of docunents and
things within five (5) business days after the receipt of the
same. Protestants shall provide to the Cooperative, other
Protestants, and Staff any workpapers or docunents used in the
preparation of their prefiled testinony pronptly as requested,
but no later than five (5) cal endar days upon request. Except
as so nodified, discovery shall be in accordance with Part VI of
t he Rul es.

(14) On or before Cctober 17, 2000, Sout hside shal
conpl ete publication of the follow ng notice as display
advertising (not classified), on one occasion, in newspapers of
general circul ation throughout the Cooperative's service
territory, including its service territory in Nottoway County,
Virginia:

APPLI CATI ON OF SQUTHSI DE ELECTRI C
COOPERATI VE, FOR APPROVAL OF A

SPECI AL RATE AND CONTRACT
CASE NO. PUEO00476

On Septenber 12, 2000, Southside
El ectric Cooperative ("Southside" or "the
Cooperative") filed for approval of a
special rate contract pursuant to 8 56-235.2

10



of the Code of Virginia. The Cooperative
seeks approval of a special rate and
contract for electric service for ArborTech
Inc. ("ArborTech"). ArborTech, a |unber
producer and manufacturer of wood products,
intends to |ocate a manufacturing facility
on a 125 acre site adjacent to the Fort
Pickett Airfield, in Nottoway County,
Virginia. According to Southside's
application and acconpanying testinony, the
proposed special rate is necessary to
encourage ArborTech to locate in Southside's
service territory. According to the
Cooperative, the proposed special rate for
Arbor Tech will cover the entire anmount of
Sout hsi de's power supply costs, the cost of
the Cooperative's facilities to serve this

| oad, the overhead and admi nistrative costs
of serving this load, and will al so provide
a return to Southside in the sane manner as
all other rates currently filed by the
Cooperative with the Conm ssion. According
to the Cooperative's testinony, the addition
of the ArborTech load will not jeopardize
any other |oad currently being served by
Sout hsi de.

Section 56-235.2 of the Code of
Virginia was anended by the 1996 Cenera
Assenbly to permt utilities to request
special rates, contracts, or incentives for
particul ar custoners or classes of
custonmers. Section 56-235.2 D of the Code
of Virginia, as anended, includes a
subsection that requires the Conm ssion to
i ssue guidelines for special rates,
contracts, or incentives that will ensure
t hat ot her custoners are not caused to bear
increased rates as a result of such speci al
rates.

A public hearing on Southside's
application shall be convened before a
heari ng exam ner on Novenber 28, 2000, at
10: 00 a.m, in the Comm ssion's second fl oor
courtroom |l ocated in the Tyler Buil ding,

11



1300 East Main Street, Richnond, Virginia
232109.

Copi es of the Cooperative's application
and supporting docunents are available for
public inspection in the Conm ssion's
Docunent Control Center |ocated on the first
fl oor of the Tyler Building, 1300 East Min
Street, Richnond, Virginia, between the
hours of 8:15 a.m and 5:00 p.m, Mnday
t hrough Friday. Copies of the application
and supporting docunents can be ordered at a
reasonabl e charge from Sout hsi de's counsel
John M Boswell, Esquire, Boswell &

Wl lianmson, P.O Box 45, Crewe, Virginia
23930.

Any person desiring to coment in
writing on Southside's application may do so
by directing such comments to the O erk of
t he Comm ssion at the address set out bel ow
by no | ater than Novenber 6, 2000. Such
coments nust refer to Case No. PUE0O00476.
Any person desiring to nmake a statenent at
t he public hearing concerning the
application need only appear in the
Commi ssi on's second fl oor courtroom at
9:45 a.m on the day of the hearing an
identify hinself or herself as a public
Wi tness to the Comm ssion's Bailiff.

Any person who expects to subm t
evi dence, cross-exam ne W tnesses, or
ot herwi se participate pursuant to Rule 4:6
of the Comm ssion's Rules of Practice and
Procedure should pronptly obtain a copy of
the Order for Notice and hearing entered
herein fromthe Cerk of the Comm ssion for
conplete details of the procedural schedule
and instructions on participation in this
case.

I ndi viduals with disabilities who
requi re an accommodation to participate in
t he hearing should contact the Conmm ssion at
| east seven (7) days before the schedul ed

12



heari ng date at 1-800-552-7945 (voice) or 1-
804-371-9206 (TDD) .

Al witten conmmunications to the
Commi ssi on concerning the application should
be directed to the Clerk of the State
Cor poration Conm ssion, c/o Docunment Contro
Center, P.O Box 2118, R chnond, Virginia
23218-2118, and nust refer to Case
No. PUEO000476.

SOQUTHSI DE _ELECTRI C COOPERATI VE

(15) On or before October 17, 2000, Southside shall serve
a copy of this Order for Notice and Hearing upon the
Cooperative's custoners served under Southside's Industri al
Power Rate Schedule | at the customary place of business or
resi dence of the person served. Service shall be nmade by first-
class mail or hand-delivery.

(16) On or before October 17, 2000, Southside shall serve
a copy of this Order for Notice and Hearing upon the Chairmn of
t he Board of Supervisors of Nottoway County. Service shall be
made by first-class mail or hand-delivery to the customary pl ace
of business or residence of the person served.

(17) On or before Novenber 22, 2000, Southside shall file
with the derk of the Conm ssion proof of the newspaper
publication directed in Odering Paragraph (14) above and a
certificate of service of copies of the Order as directed in
Ordering Paragraphs (15) and (16) above, including the nanes and

addresses of the persons served.
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